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Choctaw Nation of Oklahoma

P.O. Box 1210 + Durant, OK 74702-1210 » (580) 924-8280 Gregory E. Pyle

Chief

Gary Batton
Assistant Chief

October 10, 2012

William K. Honker, P.E., Acting Director

Water Quality Protection Division

U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Re:  Application by the Oklahoma Department of Agriculture, Food, and Forestry
(ODAFF) for National Pollution Elimination Discharge System (NPDES) Permitting
Authority On Concentrated Animal Feeding Operations, 77 Federal Register 58830
(September 24, 2012)

Dear Mr. Honker:

On behalf of the Choctaw Nation of Oklahoma (“Nation”) I am requesting the initiation of
government-to-government consultation with the United States Environmental Protection
Agency (EPA) concerning the above-referenced matter. The ODAFF is apparently not
seeking delegated federal authority with respect to NPDES permits involving Indian
country, nevertheless the Nation views consultation with its federal trustee as vital in order
to more fully understand the EPA’s view of ODAFF’s pending application, and also to
explore with you possible implications arising from it.

Please direct correspondences on this matter to Brian McClain, Executive Director,
Legislative Advocacy, in addition to providing notice to Melissa Robinson, the
Environmental Director for Choctaw Nation. You may contact Brian McClain at: (800) 522-
6170, Ext. 2336 or via email at bmcclain@choctawnation.com. [ appreciate your time and
attention to this matter

. Pyle, Chie
Choctaw Nation of Okiahoma

Cc: Bill Anoatubby, Governor, Chickasaw Nation
Gary Batton, Assistance Chief, Choctaw Nation
Jeannine Hale, Director, EPA Office of Environmental Justice and Tribal Affairs
Brian McClain, Executive Director, Legislative Advocacy
Melissa Robinson, Environmental Director, Choctaw Nation







Assistant Attorneys

CHEROKEE NATION General
OFFICE OF THE ATTORNEY GENERAL
Post Office Box 948 Sason Morton
Tahlequah, Oklahoma 74465-0948 Sara Hill
Telephone: 918-453-5000 Dana Jim
Facsimile: 918-458-6142 N. Cheryl Hamby
Todd Hembree Elizabeth Odell

Chrissi Ross Nimmo

Attorney General Robert Garcia

November 8, 2012

Ms. Jeannine Hale

Tribal Consultation Officer
USEPA Region 6

1445 Ross Avenue, Ste. 1200
Dallas, TX 75202-273

RE: Comments of Cherokee Nation Regarding ODAPP Application for NPDES Partial Program
Authorization

Dear Ms. Hale:

The Cherokee Nation appreciates the opportunity to submits its written comments to
United States Environmental Protection Agency (“USEPA”) concerning the application for
partial program authorization submitted by the Oklahoma Department of Agriculture, Food and
Forestry (hereinafter “ODAFF”). As discussed during the teleconference on November 7, 2012,
the Cherokee Nation has concerns about the proposed delegation of authority from the USEPA to
the ODAFF.

The Cherokee Nation’s first concern involves its legal position concerning water rights.
As you are aware, the Choctaw and Chickasaw Nations are currently engaged in litigation that
asserts full tribal ownership and regulatory authority over waters within their treaty boundaries
under the Five Tribes water doctrine. The Cherokee Nation maintains the same legal position
and asserts broad authority within waters within its territorial boundaries. Although the Five
Tribes water doctrine has not yet been validated by federal court decision, it is currently
undisputed that the Cherokee Nation, at a minimum, maintains governmental authority over land
held in trust by the United States for the Cherokee Nation, and over individual Cherokee
restricted and trust lands.

While the Nation understands and appreciates that USEPA plans to retain NPDES
permitting authority over Indian country, the Nation has concerns that current draft documents
do not take into consideration the unique legal history of Oklahoma tribes or sufficiently
acknowledge and protect the Cherokee Nation’s legal position. For example, the wording used
in the draft Memorandum of Agreement (“MOA”), which is based on an old USEPA form,
references “affected Indian tribes,” “federally recognized Indian Country,” and “discharges
which affect the waters of Indian Country in Oklahoma,” without defining these terms or





clarifying the context in which they are used (see Attachment 1). Additionally, there is no
requirement that a substantive discussion between affected tribes, affected states, the ODAFF
and the USEPA occur before ODAFF issues a discharge permit that may affect water resources
across tribal and state boundaries. The addition of a requirement for an ongoing dialogue
between EPA, the affected tribes and states would be beneficial in improving water quality.

The Nation believes that appropriate federal agency attorneys who are knowledgeable in
Indian law and have a background in tribal water rights should review all documents that will
define the extent of the USEPA’s authorization of the partial NPEDES authorization requested
by ODAFF, including the MOA. The Nation requests that USEPA staff work collaboratively
with it to make changes necessary to clarify the ODAFF authorization documents, including the
wording in the MOA and the final published federal register notice. Because this will also
require involvement of the ODAFF and because it is highly unlikely that this complex issue can
be satisfactorily addressed by the current December 6 deadline for USEPA approval, the Nation
requests that USEPA negotiate an extension of this deadline with the ODAFF. USEPA’s trust
responsibility to the Cherokee Nation demands that the agency take the time necessary to ensure
that the language of the authorization documents is thoughtful, accurate and protective of the
Nation’s natural resources.

The Nation’s second concern, which is related to its broad assertion of water rights,
involves the lack of effectiveness of current federal regulation over CAFOs. Many of the water
bodies in the Cherokee Nation are impaired due to excess nutrients. As you are aware, the
USEPA is currently undergoing the process of creating a total maximum daily load (“TMDL”)
for the Illinois River, which is a river identified by the State of Oklahoma as a scenic river and an
outstanding water resource. The state has also identified Flint Creek, Baron Fork, and Big and
Little Lees Creeks as scenic rivers, and all flow within the boundaries of the Cherokee Nation.
We are particularly concerned with the large number of CAFOs in the Nation that are able to
avoid obtaining an NPDES permit by self-certifying that the operation is non-discharging. The
net effect is that tons of poultry litter produced by AFOs, which are large enough to be
considered CAFOS under federal regulations, are allowed to dispose of that waste without the
regulation typical for point source pollution. We fear that the proposed delegation of authority
may further endanger the quality of Cherokee Nation waters.

The Cherokee Nation appreciates the opportunity to comment on the partial program
authorization for the ODAFF. I look forward to the opportunity to continue this dialogue with
USEPA as it reaches its decision on the delegation.

Sincerely,

=

Todd Hembree
Attorney General
Cherokee Nation





Attachment 1
Examples of Areas of Concern in MOA

A Memorandum of Agreement between the ODAFF and USPEPA Region 6, relating to
the administration and enforcement of the ODAFF’s AgPDES program, (hereinafter
“MOA”) has been proposed between ODAFF and USEPA Region 6. It specifically states
under the ‘Scope of Authorization’ in Section II, paragraph 2 that “[tlhe AgPDES
program administered by the Department covers all discharges except for those beyond
the Department statutory authority or territorial jurisdiction.” The next paragraph in that
Section states “EPA retains jurisdiction over discharges not under the jurisdictional
responsibility of either the ODAFF or ODEQ.”

Section III, Subsection A (5) states that it is the ODAFF’s responsibility to “[e]nsure that
the conditions of the draft permit comply with the applicable water quality standards of
all affected states and tribes as prescribed by 40 C.F.R. § 122.44(d)(4), and provide
timely notice of such draft permit and any other information requested by that state or
tribe as required by 40 C.F.R. § 124.1(10)(c).”

Section III, Subsection C(5) the ODAFF and USEPA agree that “permits for discharges
to federally recognized Indian Country remain under EPA NPDES jurisdiction.”

Section IV, Subsection F(1) states that “EPA waives the right to review, object to, or
comment on the sufficiency of draft permits and proposed permits to the extent that they
are necessary to submit to EPA, and final permits for all discharges or proposed
discharges covered by this MOA, except for the following categories of permits:
[d]ischarges which may affect the waters of Indian Country in Oklahoma.”

In two separate parts of the MOA, the ODAFF agrees to provide notice to ‘affected
Indian tribes” via electronic mailing list (Section III, Subsection G(4)) and agrees to
provide notice by emailing at the different stages in the permitting process to ‘affected
Indian tribes via email (Section III, Subsection H, paragraph 1).
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July 13, 2012

The Honorable Tarpie Yargee
Chief

Alabama-Quassarte Tribal Town
P.O. Box 187

Wetumka, OK 74883

Dear Chief Yargee,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions' about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Bernadette Whitetree, Environmental Coordinator





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. Formal authorization documentation will be made available to Tribes
as soon as documents are available. This begins EPA’s 90-day period for either approving or denying
the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted to EPA on the date coinciding with the end of the Agency
action comment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13,2012

The Honorable George Blanchard

Governor

Absentee-Shawnee Tribe of Indians of Oklahoma
2025 South Gordon Cooper Drive

Shawnee, OK  74801-9381

Dear Governor Blanchard,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

M fpt—

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Ken Jones, Environmental Coordinator





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. Formal authorization documentation will be made available to Tribes
as soon as documents are available. This begins EPA’s 90-day period for either approving or denying
the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted to EPA on the date coinciding with the end of the Agency
action comment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy(@epa.gov.
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July 13, 2012

The Honorable Louis Maynahonah, Sr.
Chairman

Apache Tribe of Oklahoma

P.O. Box 1330

Anadarko, OK 73005

Dear Chairman Maynahonah,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (Www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

N rd—

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Ernest Redbird, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15,2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gwvt to Gyt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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Tuly 13,2012

The Honorable Janice Boswell
Governor

Cheyenne-Arapaho Tribes of Oklahoma
P.O. Box 38

Concho, OK 73022

Dear Governor Boswell,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation ard
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwviser,
at 214-665-2136.

Sincerely,

Il —

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Dwight Parton, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/12/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
{(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Bill John Baker
Principal Chief

Cherokee Nation

P.O. Box 948

Tahlequah, OK 74465

Dear Principal Chief Baker,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program iz
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

WK nb—

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Tom Elkins, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24,2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also

may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13,2012

The Honorable Brenda Edwards
Chairperson

Caddo Indian Tribe of Oklahoma
P.O. Box 487

Binger, OK 73009

Dear Chairperson Edwards,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
Jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country. '

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

Y thden—

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Polly Edwards, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable John A. Barrett
Chairman

Citizen Potawatomi Nation
1601 S Gordon Cooper Drive
Shawnee, OK 74801

Dear Chairman Barrett,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
Jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation an:’
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EF4
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact shee: tha
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program: m
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton af
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwise:.
at 214-665-2136.

Sincerely,

WEER Lo

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Arthur Muller, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.







OFFICE OF THE GOVERNOR
The Chickasaw Nation
Post Office Box 1548 ¢ Ada, Oklahoma 74821
(580) 436-2603 ¢ Fax (580) 436-4287
BILL ANOATUBBY http:/lwww.chickasaw.net/~cnation
GOVERNOR

October 9, 2012

William K. Honker, P.E., Acting Director

Water Quality Protection Division

U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Dear Mr. Honker:

The Chickasaw Nation formally requests the initiation of government-to-government
consultation with the United States Environmental Protection Agency (EPA). We request such
consultation for purposes of discussing the Oklahoma Department of Agriculture, Food, and
Forestry (ODAFF) application to assume partial authority over the National Pollution Discharge
Elimination System. While the ODAFF application does not seek delegated federal authority
with respect to activities within Indian country, we believe that consultation with our federal
trustee would be appropriate so that we can understand EPA’s view of the application and
explore with you possible implications arising from it.

On hearing back from you, we will put you in contact with our staff-level legal and
technical representatives for purposes of this consultation. In the meantime, I appreciate your
time and attention to this matter

Sincerely,

1l Anoatubby,
Governor

Cc:  Gregory Pyle, Chief, Choctaw Nation of Oklahoma
Jeannine Hale, Director, EPA Office of Environmental Justice and Tribal Affairs
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July 13, 2012

The Honorable Bill Anoatubby
Governor

Chickasaw Nation

P.O. Box 1548

Ada, OK 74820

Dear Governor Anoatubby,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (Wwww.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

WKtz

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Linda Robins, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Hanker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
Jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Gregory E. Pyle
Chief

Choctaw Nation of Oklahoma
Drawer 1210, 16th & Locust Streets
Durant, OK 74702-1210

Dear Chief Pyle,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number i1s 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet tha:
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adviser,
at 214-665-2136.

Sincerely,

JOK St

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Melissa Robinson, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13,2012

The Honorable Bill Anoatubby
Governor

Chickasaw Nation

P.O. Box 1548

Ada, OK 74820

Dear Governor Anoatubby,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.

epa.gov/regiond
on 100% Recycled Paper, Process Chlorine Free

Recycled/Recyclable @ Printed w





Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consuitation Advisor,
at 214-665-2136.

Sincerely,

Wtz

William K. Honker, P.E.

Acting Director

Water Quality Protection Division
Enclosures

Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Linda Robins, Environmental Director
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July 13,2012

The Honorable Johnny Wauqua
Chairman

Comanche Nation of Oklahoma
P.O. Box 908

Lawton, OK 73502

Dear Chairman Wauqua,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consuitation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136. '

Sincerely,

L g

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Brian Stillwell, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: N\ REGION 6
% M 1445 ROSS AVENUE, SUITE 1200
A DALLAS TX 75202-2733

July 13,2012

The Honorable Kerry Holton
President

Delaware Nation

P.O. Box 825

Anadarko, OK. 73005

Dear President Holton,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (Wwww.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jason Pruner, Acting Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Paula Pechonick
Chief

Delaware Tribe of Indians

170 NE Barbara

Bartlesville, OK 74006

Dear Chief Pechonick,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
Jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jimmie Johnson, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. Formal authorization documentation will be made available to Tribes
as soon as documents are available. This begins EPA’s 90-day period for either approving or denying
the program authorization.

August 8,2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted to EPA on the date coinciding with the end of the Agency
action comment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFE’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of

any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFE’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Glenna J. Wallace
Chief

Eastern Shawnee Tribe of Oklahoma
P.O. Box 350

Seneca, MO 64865

Dear Chief Wallace,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Roxane Weldon, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15,2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Jeff Houser
Chairman

Fort Sill Apache Tribe of Oklahoma
Route 2, Box 121

Apache, OK 73006

Dear Chairman Houser,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
Jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation ar!
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet fhat
describes the action under consultation. '

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisar,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jennifer Heminokeky, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Janice Rowe-Kurak
Chairperson

Iowa Tribe of Oklahoma

R.R. 1, Box 721

Perkins, OK 74059

Dear Chairperson Rowe-Kurak,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consuttation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.

Acting Director

Water Quality Protection Division
Enclosures

Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Ken Knight, Acting Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy(@epa.gov.
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July 13,2012

The Honorable Ronald Dawes Twohatchet
Chairman

Kiowa Indian Tribe of Oklahoma

P.O. Box 369

Carnegie, OK 73015

Dear Chairman Twohatchet,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy. htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

g

William K. Honker, B.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Curtis Munoz, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
1§, 2012 - The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gwvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of

any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also

may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Guy Munroe

Chairman
Kaw Nation

Drawer 50
Kaw City, OK 74641

Dear Chairman Munroe,
The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma

Department of Agriculture, Food, and Forestry (ODAF F). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting

program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES

program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all

permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters

within Indian Country.
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will

We are establishing opportunities for formal as well as informal discussion to further facilitate
be submitted on or about August 1, 2012. We will make these documents available to you upon

our receipt of them.
We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone

number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or

tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will

describe the opportunity for public comment. We can provide brief explanations of the current

permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (Www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

o tra

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Dr. Dejene Alemayehu, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 - The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Gilbert Salazar
Chairman

Kickapoo Tribe of Oklahoma
P.O. Box 70

McLoud, OK 74851

Dear Chairman Salazar,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation
Coordination with Indian Tribes (Wwww.epa.gov/tribal/consultation/consult-policy.htmm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

this

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamiltwon of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwisor,
at 214-665-2136.

Sincerely,

[t

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Darren Shields, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy(@epa.gov.
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July 13,2012

The Honorable Tiger Hobia
Tribal Town Mekko
Kialegee Tribal Town

P.O. Box 332

Wetumka, OK 74883

Dear Mekko Hobia,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the £EPA Policy on Consultation amd
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EP A
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet thw
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program: in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilten of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwizar.
at 214-665-2136.

Sincerely,

gt l——

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Kelly Davis, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24,2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Regton 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable A.D. Ellis
Principal Chief
Muscogee (Creek) Nation
P.O. Box 580

Okmulgee, OK 74447

Dear Principal Chief Ellis,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 8§66-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy or Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consuit-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Glenn Moore, Environmental Director





Enclosure
Gvt to Gvt Consultation
Biil Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1,2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 - The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially aftected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION _

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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Tuly 13, 2012

The Honorable Thomas Gamble
Chief

Miami Tribe of Oklahoma

P.O. Box 1326

Miami, OK 74355-1326

Dear Chief Gamble,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012, We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.

Internet Address
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation anid
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EP4
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet the
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program: i
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwviser.
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Aubrey Lankford, Acting Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gyt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Bill G. Follis
Chief

Modoc Tribe of Oklahoma
515 G Street South East
Miami, OK 74354-8224

Dear Chief Follis,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultaiion and
Coordination with Indian Tribes (Www.epa.gov/tribal/consultation/consult-policy.hitm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton ef
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adviser,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Wes Davis, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy(@epa.gov.
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Honorable Bill Anoatubby
Governor
Chickasaw Nation
P.O. Box 1548

Ada, OK 74821-1548
Dear Governor Anoatubby:

Thank you for engaging with EPA in government to government consultation regarding the National
Pollutant Discharge Elimination System (NPDES) permit program authorization to the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). The coordination and consultation process
between EPA and the Chickasaw Nation has concluded. Enclosed is a record of our consultation.

As you may know, on December 20, 2012, EPA approved Oklahoma’s request for ODAFF to
implement the NPDES permit program for point source discharges that fall under its state statutory
authority. ODAFF is responsible for day-to-day program administration, while EPA now will oversee
ODAFF’s program implementation as we have the Oklahoma Department of Environmental Quality
(ODEQ) since 1997.

You may be aware that the Memorandum of Agreement (MOA) signed by ODAFF and EPA upon
program authorization was revised to address formal Tribal comments raised during the public comment
period. We believe these shared discussions allow EPA to continue strengthening relationships with our
Tribal partners.

If you have additional concerns, please do not hesitate to contact me at (214) 665-7101. For questions or
concerns regarding consultation, feel free to contact Ms. Jeannine Hale at (214) 665-2136 or your staff
may contact Ms. Christina Kracher at (214) 665-8054. We look forward to working with you in the
future.

Sincerely,
Jm@ud B, L@)wyﬁ/l
William K. Honker, P.E.

\/%zﬂ Director

Water Quality Protection Division
Enclosure

This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled material,
chlorine-free-processed and recyclable.
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Honorable Bill John Baker
Principal Chief

Cherokee Nation

P.O. Box 948

Tahlequah, OK 74465

Dear Principal Chief Baker:

Thank you for engaging with EPA in government to government consultation regarding the National
Pollutant Discharge Elimination System (NPDES) permit program authorization to the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). The coordination and consultation process
between EPA and the Cherokee Nation has concluded. Enclosed is a record of our consultation.

As you may know, on December 20, 2012, EPA approved Oklahoma’s request for ODAFF to
implement the NPDES permit program for point source discharges that fall under its state statutory
authority. ODAFF is responsible for day-to-day program administration, while EPA now will oversee
ODAFF’s program implementation as we have the Oklahoma Department of Environmental Quality
(ODEQ) since 1997.

You may be aware that the Memorandum of Agreement (MOA) signed by ODAFF and EPA upon
program authorization was revised to address the Cherokee Nation’s comments raised during the public
comment period. We believe these shared discussions allow EPA to continue strengthening relationships
with our Tribal partners.

If you have additional concerns, please do not hesitate to contact me at (214) 665-7101. For questions or
concerns regarding consultation, feel free to contact Ms. Jeannine Hale at (214) 665-2136 or your staff

may contact Ms. Christina Kracher at (214) 665-8054. We look forward to working with you in the
future.

Sincerely,

f
Ly B, KDwge
[\ William K. Honker, P.E.
Director

Water Quality Protection Division
Enclosure

This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled material,
chlorine-free-processed and recyclable.
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The Honorable Gregory E. Pyle
Chief

Choctaw Nation of Oklahoma

P.O. Box 1210, 16th & Locust Streets
Durant, OK 74702-1210

Dear Chief Pyle:

Thank you for engaging with EPA in government to government consultation regarding the National
Pollutant Discharge Elimination System (NPDES) permit program authorization to the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). The coordination and consultation process
between EPA and the Choctaw Nation has concluded. Enclosed is a record of our consultation.

As you may know, on December 20, 2012, EPA approved Oklahoma’s request for ODAFF to
implement the NPDES permit program for point source discharges that fall under its state statutory
authority. ODAFF is responsible for day-to-day program administration, while EPA now will oversee
ODAFF’s program implementation as we have the Oklahoma Department of Environmental Quality
(ODEQ) since 1997.

You may be aware that the Memorandum of Agreement (MOA) signed by ODAFF and EPA upon
program authorization was revised to address formal Tribal comments raised during the public comment
period. We believe these shared discussions allow EPA to continue strengthening relationships with our
Tribal partners.

If you have additional concerns, please do not hesitate to contact me at (214) 665-7101. For questions or

concerns regarding consultation, feel free to contact Ms. Jeannine Hale at (214) 665-2136 or your staff
may contact Ms. Christina Kracher at (214) 665-8054. We look forward to working with you in the

future.

Sincerely,

_\ﬂa@w A. [U‘”f 1
%ﬁ) I\;/l;le]g:g K. Honker, P.E.

Water Quality Protection Division
Enclosure

This paper is printed with vegetable-cil-based inks and is 100-percent postconsumer recycled material,
chlorine-free-processed and recyclable.
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July 13, 2012

The Honorable John Shotton
Chairman

Otoe-Missouria Tribe of Oklahoma
8151 Highway 177

Red Rock, OK 74651

Dear Chairman Shotton,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy g Consultaiion sud
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consuit=poitoy ham). £PA
Region 6 invites you and your designated consultation representative(s) i participate infhis
process. Enclosed are EPA’s planned consultation and coordination timeline ane & fact gheel thar
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the HFIEE
Oklahoma, please contact me at (214) 665-7101 or have your staff contact T
my staff at (214) 665-2775 with any questions. Any questions about the oo i
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Censuliation Advisor,
at 214-665-2136.

Sincerely,

(ot

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Tumetime
Fact Sheet on ODAFF Program Authorization

cc: Angela Heim, Enviornmental Coordinator





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable John Red Eagle

Principal Chief

Osage Nation

Tribal Administration Building, P.O. Box 779
Pawhuska, OK 74056

Dear Principal Chief Eagle,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF ). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet tha!
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program ix
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisez,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.

Acting Director

Water Quality Protection Division
Enclosures

Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

Jana Tone
ce! M Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about

the program authorization and will answer questions.
»

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes. o

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Ethel E. Cook
Chief

Ottawa Tribe of Oklahoma
P.O. Box 110

Miami, OK 74355

Dear Chief Cook,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation ard
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet thst
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program m
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

1\ Ve A

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Cheryl Stafford, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15,2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Marshall Gover
President

Pawnee Nation of Oklahoma
P.O. Box 470

Pawnee, OK 74058

Dear President Gover,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.

nternet Address (URL) @ http://www.epa.gov/region6
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Tribal consultation will be conducted in accordance with the £PA Policy on Consultatiosn aw’
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.hifm ). EFP A
Region 6 invites you and your designated consultation representative(s) to participate i this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact shes! that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton «f
my staff at (214) 665-2775 with any questions. Any questions about the consultation and

coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwvisar,
at 214-665-2136.

Sincerely,

(bt

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Monty Matlock, Tribal EPA Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13,2012

The Honorable John Froman

Chief

Peoria Tribe of Indians of Oklahoma
P.O. Box 1527

Miami, OK 74355

Dear Chief Froman,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jim Dixon, Environmental Coordinator





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
{(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal

feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy(@epa.gov.
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July 13, 2012

The Honorable Douglas Rhodd
Chairman

Ponca Tribe of Indians of Oklahoma
20 White Eagle Drive

Ponca City, OK 74601

Dear Chairman Rhodd,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making, We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jesse Beck, Environmental Director





Enclosure
Gvt to Gyt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable John L. Berrey
Chairman

Quapaw Tribe of Oklahoma
P.O. Box 765

Quapaw, OK 74363

Dear Chairman Berrey,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). E¥ A

Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet tha
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton af
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwisor,
at 214-665-2136.

Sincerely,

[ tyo

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Tim Kent, Environmental Director





Enciosure
Gvt to Gyt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information abaut
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively Geteber
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable LeRoy Howard
Chief

Seneca-Cayuga Tribe of Oklahoma
P.O. Box 1283

Miami, OK 74355

Dear Chief Howard,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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~ Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor.
at 214-665-2136.

Sincerely,

I fade—

William K. Honker, P.E.
Acting Director :
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Mike Rutledge, Environmental Specialist





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFEF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable George Thurman
Principal Chief

Sac & Fox Nation

Route 2, Box 246

Stroud, OK 74079

Dear Principal Chief Thurman,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm}. EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

Wl

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Daniel Wind, Environmental Coordinator





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 - The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to watets of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Leonard Harjo
Principal Chief

Seminole Nation of Oklahoma
P.O. Box 1498

Wewoka, OK 74884

Dear Principal Chief Harjo,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

VDb St~

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Mickey Douglas, Environmental Director





Enclosure
Gwvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012
The Honorable Ron Sparkman
Chairman

Shawnee Tribe
29 South Highway 69A
Miami, OK 74354

Dear Chairman Sparkman,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number 1s 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consuliution and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy Jytm). FFA

Region 6 invites you and your designated consultation representative(s) to participaic
process. Enclosed are EPA’s planned consultation and coordination timeline and o fact sheet i
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program an
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilten «if
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adwier,
at 214-665-2136.

Sincerely,

<

/s
William K. Honker, P.E.
Acting Director
Water Quality Protection Division

Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jodi Hayes, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of

any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Don Patterson
President

Tonkawa Tribe of Indians of Oklahoma
1 Rush Buffalo Road

Tonkawa, OK 74653

Dear President Patterson,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them. '

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the £PA Policy on Consultation awd
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet thet
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton ot
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Adviser.
at 214-665-2136.

Sincerely,

Dl

William K. Honker, P.E.
Acting Director

Water Quality Protection Division
Enclosures

Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Lenden Allen, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION
In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

' The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFE’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.






((ED STy
\)\-\ "'('._("
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

o
w7 - REGION 6
M - 1445 ROSS AVENUE, SUITE 1200
% NS DALLAS TX 75202-2733
AL prote”
July 13,2012

The Honorable George Scott
Town King
Thlopthlocco Tribal Town

P.O. Box 188
Okemah, OK 74859

Dear Town King Scott,
The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma

Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting

program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),

silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all

permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters

within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will

be submitted on or about August 1, 2012. We will make these documents available to you upon

our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone

number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or

tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current

permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

(Kol

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Emanuel Morgan, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, ERPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable George Wickliffe

Chief

United Keetoowah Band of Cherokee Indians of Oklahoma
P.O. Box 746

Tahlequah, OK 74465-0746

Dear Chief Wickliffe,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.

Internet Address (URL) @ http://ww
Recycled/Recyclable ® Printed with Vegetable Oil Based Inks ¢

>d Paper, Process Chlorine Free





Tribal consultation will be conducted in accordance with the EPA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policv.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

Wt

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Brandi Ross, Environmental Director





Enclosure
Gvt to Gvt Consultation
Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 - EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal
regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1,2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.
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Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT
Should you need additional information about this action, please contact Denise Hamilton of the EPA,

Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Leslie Standing
President

Wichita and Affiliated Tribes
P.O. Box 729

Anadarko, OK 73005

Dear President Standing,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number is 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the EPA Policy on Censuitation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-pelicy him). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPPIDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Demise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consuitation Advisor,
at 214-665-2136.

Sincerely,

William K. Honker, P.E.
Acting Director
Water Quality Protection Divisien
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Jason Prince, Environmental Director
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Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.
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Bill Honker letter dated 7/13/2012

Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFE’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise(@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.
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July 13, 2012

The Honorable Billy Friend
Chief

Wyandotte Nation

64790 East Highway 60
Wyandotte, OK 74370

Dear Chief Friend,

The U.S. Environmental Protection Agency (EPA) Region 6 is engaging your tribe in
consultation and coordination regarding the partial program authorization for the Oklahoma
Department of Agriculture, Food, and Forestry (ODAFF). ODAFF intends to assume
responsibility for the National Pollutant Discharge Elimination System (NPDES) permitting
program, including compliance and enforcement, for Oklahoma dischargers within its
jurisdiction. Upon program authorization, ODAFF would implement the federal NPDES
program for wastewater discharges from concentrated animal feeding operations (CAFOs),
silviculture, pesticides application, and storm water discharges from these activities as well as
other agriculture related activities in the state of Oklahoma. EPA remains the authority for all
permitting, compliance oversight, and enforcement for wastewater discharges to Tribal waters
within Indian Country.

We are establishing opportunities for formal as well as informal discussion to further facilitate
consultation and coordination. EPA anticipates the ODAFF formal request for authorization will
be submitted on or about August 1, 2012. We will make these documents available to you upon
our receipt of them.

We want to kick off our government to government consultation with any interested tribes by
holding a conference call on Tuesday, July 24, 2012, at 1:00 PM CST. The conference call phone
number 1s 866-299-3188 and the access code is 2146657396#. On the call, we will describe the
program authorization process that is required by federal law for us to follow when any state or
tribe requests NPDES program authority. We will explain the scope of this action and the
anticipated schedule for EPA’s program authorization review and decision making. We also will
describe the opportunity for public comment. We can provide brief explanations of the current
permit requirements for CAFO, pesticides application, and storm water discharges.
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Tribal consultation will be conducted in accordance with the £PA Policy on Consultation and
Coordination with Indian Tribes (www.epa.gov/tribal/consultation/consult-policy.htm). EPA
Region 6 invites you and your designated consultation representative(s) to participate in this
process. Enclosed are EPA’s planned consultation and coordination timeline and a fact sheet that
describes the action under consultation.

If you have any questions, suggestions, or wish to discuss this action or the NPDES program in
Oklahoma, please contact me at (214) 665-7101 or have your staff contact Denise Hamilton of
my staff at (214) 665-2775 with any questions. Any questions about the consultation and
coordination policy should be directed to Jeannine Hale, Region 6 Tribal Consultation Advisor,
at 214-665-2136.

Sincerely,

0 S A

William K. Honker, P.E.
Acting Director
Water Quality Protection Division
Enclosures
Government to Government Consultation and Coordination Timeline
Fact Sheet on ODAFF Program Authorization

cc: Christen Lee, Environmental Director
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Bill Honker letter dated 7/13/2012

Government to Government Consultation Timeline

July 24, 2012 — EPA and Tribes hold kick-off teleconference. Region 6 will describe the action, federal

regulatory requirements for program authorization, and the associated timeline. A time will be reserved
to answer any questions.

Date to be determined; anticipated not later than August 1, 2012 — ODAFF will submit their formal
request for program authorization. EPA will inform the Tribes that we have received the formal
documents and will make them available for review and comment. This date starts EPA’s 90-day period
for either approving or denying the program authorization.

August 8, 2012 — EPA will attend the ITEC meeting in Tulsa, Oklahoma to present information about
the program authorization and will answer questions.

Date to be determined; between September 4 and 10, 2012 — EPA will hold a public hearing in
Oklahoma City. To continue Tribal and EPA consultation and coordination, EPA will be available on
this day to meet with interested Tribes.

Date to be determined; tentatively October 1, 2012 — Any formal comments by Tribes regarding the
program authorization shall be submitted by the end of the Agency action publiccomment period.

Two weeks prior to the final Agency action date, on date yet to be determined; tentatively October
15, 2012 — The government to government consultation concludes with EPA transmitting the
consultation completion letter and record of the consultation.

Estimated October 30, 2012 — Final Agency Action is issued on ODAFF’s request for program
authorization.
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Fact Sheet: Authorization of NPDES Program for Agriculture Related Discharges to Oklahoma
Department of Agriculture, Food and Forestry

INTRODUCTION

In light of the EPA’s commitment to consultation and coordination with Federally Recognized Indian
Tribes, Region 6 of the EPA extends the opportunity for you to learn more about this federal action.

The NPDES Permits and TMDLs Branch is the point of contact for program authorization and is
collaborating with the Region 6 Office of Environmental Justice and Tribal Affairs to consult/coordinate
with potentially affected tribes regarding the Oklahoma Department of Agriculture, Food and Forestry
(ODAFF) program authorization for the NPDES (National Pollutant Discharge Elimination System)
program falling under its jurisdiction, namely, discharges to waters of the US from concentrated animal
feeding operations CAFOs, pesticides application, silviculture, and storm water from these and other
agricultural-related activities.

THE ACTION

The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) is pursuing NPDES
authorization for discharges under its jurisdiction. Like the Oklahoma Department of Environment
Quality (ODEQ), ODAFF would run a federal NPDES (National Pollutant Discharge Elimination
System) permit program in the State of Oklahoma by issuing and ensuring compliance with certain
wastewater discharge permits. To date, EPA has retained that part of NPDES permitting and
compliance/enforcement within ODAFF’s jurisdiction because although ODEQ began writing permits
for most Oklahoma wastewater dischargers (municipalities and industries) in 1997, it has no state
granted jurisdiction over agriculture related discharges. Upon authorization, EPA will oversee ODAFF’s
NPDES program implementation, as we currently do ODEQ’s. This action will not alter regulation of
any discharges to Tribal waters in Indian Country as the EPA will retain authority for permitting and
compliance/enforcement.

The Clean Water Act does not require a tribe or state to apply for authority to administer the NPDES
program; however, under Section 402(b) the EPA must approve a request after ensuring adequacy of an
applicant’s legal authority, procedures and ability to administer the program. The EPA - Region 6 and
Headquarters, are currently reviewing the ODAFF draft program authorization documents for assurance
of ODAFF’s legal authority, procedures, and ability to run a permit program for its state-granted area of
jurisdiction. Once ODAFF makes formal application for the program, EPA has 90 days to make a
determination that ODAFF may assume the program or not.

CONTACT

Should you need additional information about this action, please contact Denise Hamilton of the EPA,
Region 6 NPDES Oversight Section at (214) 665-2775 or email to hamilton.denise@epa.gov. You also
may coordinate with our Office of Environmental Justice and Tribal Affairs, Randy Gee, (214) 665-
8355 or email to gee.randy@epa.gov.





